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SMALL RESIDENTIAL COMMUNITYCARE SETTINGS (con't) 

Each small residential community care setting ahall be required
to inform 

each individual receiving community care under this section in the setting,

orally and in writing at the time the individual first receives community 

care in the setting, of the individual's legal rights with respect
to such 
a setting and t h e  care provided in the setting. 

Each small residential community care setting must meet any applicable

State and local, certification, licensure, zoning, building and housing

codes, and State and local fire and safety regulations 


Each small residential cornunity care setting
.hall be designed

in
constructed, equipped and maintained a manner to protect the health and 


safety of residents. 


Nothing in this section shall be construed
to require a Mull residential 
cornunity care settingto provide or arrange for medicalcare or treatment 
to clients served under this benefitif the setting d m 8  not provide this 

care to other clients who receive mimilat servicestheinsetting 


Except to the extent dictated otherwise
by State law, 8 -11 residential 
community care setting ahall be held responsible fortho action8 or 

theinaction8 of pereons not employed by setting who furnished medical care 

or treatment on its premises when
t h e  setting ha8 not arranged the 
provision of care by thesepersons 


I 
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LARGE NONRESIDENTIAL COMMUNITY CARE SETTINGS 

The requirements of this Appendix shall applyto large nonresidential community 

care settings. 


The State will require that large nonresidential community
care settingsmeet 

requirements specified in this Appendix. 


a. 	 The setting shall protect and promote the rights of each client, including

each of the followingrights 


1. 


2. 


3 .  

4 .  

5 .  

6 .  

1.  

0 .  

The setting shall extendto each client the right to choose a 

personal attending physician 


Each client shall be fully informed
in advance about care and 

treatment, and of anychanges in care or treatment that may affect 

his or her well-being. 


Each client shall have
the right to participate in planning care and 
treatment or changes in care or treatment. For client. who have been 
adjudged incompetent, this right shall boextended to theindividual 
who has been appointedto make decisionson behalf of the client 


The setting shall ensurethat each client ha. the right to k free 
from physical or mental abuse corporal punishment involuntary
seclusion, and anyphysical or chemical restraintoi m p a d  for 
purposes of discipline or convience and not required to treat the 

individuals medical symptoms 


Restraint8 may only beimposed -
A. 	 to ensure the physical safety of tho individual or other client. 


served in the retting, and 


B. 	 only upon the written order of a physicianthat specifies the 

duration and circumstances under which
tho restraints are to bo 
used (exceptin emergency circumstances when such restraints are 
determined to bo necessary to prevent inmediato and significant
threat to thelife or safety of the individual, staff members 
or other clientsuntil such an order can reasonablybe 

obtained). 


The setting ahallensure theright to privacy with regardto 

accomodations m i c a 1  treatment writton and tolophonic

communications, visit., and mooting. of family and of client group.. 


The settingahall preserve the individualsright to confidentiality
of persona; and clinical records The rotting .hall grant tho 
individual ( O r  109.1 representatives access.toany currant clinical 
recorda maintained by tho setting upon request thoindividual orof 

legal representative within 24 hours excluding hour. occurring

during aweekend or holiday) aftormaking such8 toquoat. 


The settingahall extend to the individual the right to receive 
services consistentwith the individual'. n o d #  and preferences and 
the typesof services providedby tho settingexcept whoretho 
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i LARGE NONRESIDENTIAL COMMUNITY CARE SETTINGS ( c o n ' t )  

h e a l t h  or s a f e t y  of t h e  ind iv idua l  or other  c l i e n t .  would be 
endangered. 

9 .  	 The ind iv idua loha l lhave  t h e  r igh t  t o  voice gr ievances  w i t h  respec t
t o  t r e a t m e n t  or care tha t  is  (or f a i l s  t o  be)  f u r n i s h e dw i t h o u t  
d i sc r imina t ion  or r e p r i s a l  for voic ing  the  g r i evances  and  t h e  r i g h t  
t o  prompt e f f o r t .  by t h o  s e t t i n g  t o  resolve those gr ievances t h e  
c l i e n t  may have,includingthose w i t h  respect t o  t h e  behavior  of 
other c l i e n t s .  

10. 	 The s e t t i n gs h a l le x t e n dt o  tho c l i e n t  tho r i g h t  t o  organizeand 
p a r t i c i p a t e  i n  c l i e n t  group. i n  t h o  s e t t i n g  a n d  t h o  r i g h t  of t h e  
c l i e n t ' s  f a m i l y  t o  mot i n  t h o  s e t t i n g  w i t h  t h o  fami l ies  of  o ther  
c l i e n t s  i n  t h e  s e t t i n g .  

11. 	 The s e t t i n g  shall not  restrict t h e  r igh t  of t h o  c l i e n t  t o  p a r t i c i p a t e
i n  social re l ig ious  and  community a c t i v i t i e s  t h a t  do n o t  i n t e r f e r e  
w i t h  t h e  r i g h t s  of other c l i e n t s  i n  t h o  s e t t i n g  

12. 	 The s e t t i n gs h a l le x t e n d  tho r i g h t  t o  examine  upon reasonable  
r e q u e s t  t h e  r e s u l t s  o f  t h o  moat r ecen t  su rvey  o f  t ho  se t t i ng
conducted by HCFA or tho Stat. wi th  respec t  t o  t h o  s e t t i n g  a n d  a n y
plans of  remedial a c t i o n  i n  e f f e c t  w i t h  respect t o  the f a c i l i t y .  

b. 	 I n  t h e  case of an individual  adjudged incompetent under t he  law. o f  t h e  
state,  t h e  r ights  of t h o  c l i e n t  a h a l l  d e v o l v e  upon, and t o  t h e  e x t e n t  
judgednecessary by a cour t  o f  compe ten t  j u r i sd i c t ion ,  be exerc ised  by ,  tho  
person appointed under Stat. law t o  act on t h e  individual's b e h a l f  

C. 	 psychpharmacologic  drugs MY bo adminimtored  only  on  the  orders  o f  a 
physician and only am part of a plan  ( inc luded  in t h o  i n d i v i d u a l s  ICCP)
designed t o  e l imina te  or modifytho symptoms f o r  which t h o  drug. are 
presc r ibedandon lyi f ,  a t  loart annual ly ,  an i n d e p e n d e n t  e x t e r n a l  
consul tant  reviews tho appropr ia teness  of  the  drug plan of e a c h  c l i e n t  
rece iv ing  such  drug.. 

d. 	 A l a r g e  n o n r e s i d e n t i a l  community car. s e t t i n g  must oxtend t o  each 
i nd iv idua l  s e rved  tho  fo l lowing  access and v i a i t a t i o n  t ights .  

1. 	 Permitinmediatoaccess  t o  anyc l i en t  by anyrep resen ta t ive  of HCFA,
by any representat ive of tho Stat., byan ombudmaan or agency
described i n  s e c t i o n  (111), or ( I V )  of tho 
Social S e c u r i t y  kt, or by tho c l i e n t s  i n d i v i d u a l  p h y s i c i a n  or came 
manager. 

2. 	 Permit  immediate a c c e s s  t o  a c l i e n t ,  s u b j e c t  to t h o  c l i e n t s  r ight t o  
deny or withdrawconsent at any time, by the inmediato fami ly  or 
other r e l a t i v e s  of t h o  c l i e n t  

3. 	 permit immediate access t o  a c l i e n t ,  subject t o  reasonable  
r e s t r i c t i o n s  a n d  t h o  c l i e n t s  r i g h t  t o  deny or withdraw consent a t  
any time, by o thers  who are v i s i t i n g  w i t h  the c o n s e n t  o f  t h e  c l i e n t  

4.  	 Permitroarnonabloaccess t o  a c l i e n t  by any e n t i t y  or i n d i v i d u a l  t h a t  
provides  health social, lagal, or o t h e r  services to  t h o  c l i e n t ,
s u b j e c t  t o  t h o  c l i e n t ' .  r i g h t  t o  deny or t o  withdraw consent a t  any
time. 
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LARGE NONRESIDENTIAL COMMUNITY CARE SETTINGS ( c o n ' t )  

5 .  	 Permitrepresentat ivesof  t h e  State ombudsman (described i n  s e c t i o n  
of1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i i ) ( I I )  t h e  Soc ia l  S e c u r i t y  A c t ) ,  w i t h  t h e  

permissionof t h e  c l i e n t  (or t h e  c l i en t ' s  legal representa t ive)and  
c o n s i s t e n t  w i t h  State law, t o  examine a c l i e n t ' s  c l in ica l  records.  

C .  	 I f  t h e  s e t t i n gr e c e i v e s  or holdsfundsfrom i t ac l i e n t s ,  o r  exe rc i se s  
controlovercl ientfundo,on a permanent o r  temporary basis, t h e  s e t t i n g  
m u s t  meet t h e  followingrequirements. 

1. 	 The s e t t i n g  may n o tr e q u i r ec l i e n t st od e p o s i t  their personalfunds 
w i t h  t h e  s e t t i n g ,  and 

2 .  	 Upon t h e  w r i t t e na u t h o r i z a t i o n  of t h e  c l i e n t ,  t h e  s e t t i n g  muat hold, 
safeguard, andaccountforsuchpersonalfundsunder a myatem
established andmaintainedby t h e  f a c i l i t y  i n  a c c o r d a n c e  w i t h  t h i s  
Appendix. 

3 .  	 The s e t t i n g  mustpurchase a s u r e t y  bond, or otherwiseprovide 
a s s u r a n c e  s a t i s f a c t o r y  t o  t h e  s e c r e t a r y ,  t o  assure t h e  s e c u r i t y  of 
a l l  personalfund8ofclient.  deposi ted w i t h  t h e  s e t t i n g .  

4 .  	 The s e t t i n g  may not  impose a charge a g a i n s t  t h e  personalfunds of a 
c l i e n t  f o r  a n y  i t e m  or service for which payment i8 made under t h e  
p l an  or under Medicare. 

Nothing in t h i s  Appendix shall  be conetrued as r e q u i r i n g  a s e t t i n g  t o  
receive or holdfunds from a c l i e n t .  

d. 	 If t h e  s e t t i n gr e c e i v e s  or holdsfunds from a c l i e n t ,  tho s e t t i n g  muat 
manage and account for t h e  p e r s o n a l  f u n d s  o f  t h e  c l i e n t  d e p o s i t e d  w i t h  t h e  
f a c i l i t y  as f o l l o w s  

1. 	 The s e t t i n g  muat deposit any amount ofpersonal fundm i ne x c e s so f  
$50 w i t h  respect t o  a c l i e n t  i n  M i n t e r e s t  bearing account (or
accounts)  t ha t  i s  s e p e r a t e  from a n y  o f  t h e  s e t t i n g s  o p e r a t i n g  
account.and credit. a l l  in te rea t  earned  on  such  sepera te  account  t o  
suchaccount.  With r e a p a c t  t o  a n yo t h e rp e r s o n a lf u n d st h es e t t i n g  
must maintain such fund. i n  a non- in te res t  bear ing  account  or p e t t y
cash fund. 

2 .  	 The s e t t i n g  muat assure  a f u l l  and complete sepera teaccount ing  of 
each such resident’s  personal  funds, ,  maintain a w r i t t e n  r e c o r d  of all 
f i n a n c i a l  t r a n s a c t i o n  i n v o l v i n g  t h e  personal funds of 8 c l i e n t  
deposited w i t h  the r e t t i n g ,  a n d  a f f o r d  t h e  c l i e n t  or legal
r ep resen ta t ive  r easonab le  access t o  s u c h  r e c o r d  

3 .  	 The s e t t i n g  mustnot i fy  each client rece iv ing  haam and community c u e  
s e r v i c e s  when t h e  amount i n  t h e  c l i e n t s  account reach88 $200 lema 
t han  t h e  dollar amount determinedunder section 1 6 1 1 ( a ) ( 3 ) ( 8 )  o f  t h e  
Social S e c u r i t y  Act and t h e  fact that  i f  t h e  .mount i n  t h e  a c c o u n t  
( i n  a d d i t i o n  t o  the  va lue  of t h e  c l i e n t s  other nonexempt r e s o u r c e s  
reaches t h e  amount dotermined  under  such  sec t ion  the  c l ien t  may lome 
e l i g i b i l i t y  f o r  s u c h  medical assistance O r  f o r  SSI b e n e f i t s  

4 .  	 Upon t h e  dea thof  a c l ien twi thsuchanaccount ,  t h e  c a m u n i t y  care 
s e t t i n g  mustconveypromptly t h e  c l ien t ' .  personal  f inds  (and a f i n a l  
accounting of much f u n d s  t o  t h e  ind iv idua l  admin ia t e r ing  the  
c l i e n t ' s  estate 
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LARGE NONRESIDENTIAL COMMUNITY CARE SETTINGS (con't) 


Each large nonresidential communitycare setting shall be required to 

inform each individual receiving community care under
this section in the 

setting, orally andin writing at the time theindividual first receives 

community care in the setting, of the individual's legal rightswith 

respect to such a setting and the careprovided in the setting 


Each large nonresidential community care setting must
be designed,

constructed, equipped and maintained in a manner to protect the health and 

safety of clients, personnel and the general public. 


Nothing in this sectionshall be construed to require alarge

nonresidential community care setting to provide or arrange for medical 

care or treatment to clients served under this benefit if the setting does 


other clients who receive similar services
not provide this care to in the 

facility. 


Except to theextent dictated otherwise by State law, a large

nonresidential community care setting shallnot be heldresponsible for the 

actions or inactions of persona not employed by the setting, who furnish 

medical care or treatment on ita premises, whenthe retting has not 

arranged for the provision of care by these pereons. 


A large nonresidential community care setting must be licensed or certified 

under applicable Stateand local law. 


A large nonresidential community care
setting must meet much provisions of 

the moat recent edition of the LifeSafety Code ofthe National Fir. 


are applicableto the type
Protection association as of retting. 


1. 	 The State requeststhat HCFA waive certain provisionsof this Code, 

which if rigidly applied would result in unreasonable hardship upon a 

setting. The State certifiesthat such a waiver would not adversely

affect the health and safety of clients or personnel The specific 

request �or waiver and supporting documentation areattached. 


Yea No 


2 .  	 The State certifies toHCFA that there is in effect a fire and safety
code, imposed by State law, which adequately protects client. and 
personnel in certain typesof nonresidential communitycare settings
The specific typesof settings are identified in attached 
documentation. The State requests that the provisions ofthe State 
code be substituted for those of the Life SafetyCode of the National 

fire ProtectionAssociation for those particularsettings 


Yes No 


Each large nonresidential community care setting
muat disclose persons with 

an ownership or controlinterest (including such persons
as defined in 

section 1124(a)(3) of the Social Security Act) in the
setting . 
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LARGE NONRESIDENTIAL community CARE SETTINGS ( c o n ' t )  

1. 	 A large nonres iden t i a l  community Care s e t t i n g  may nothave, a8 a pereon
w i t h  anownership or c o n t r o l  i n t e r e a t  i n  t h e  s e t t i n g ,  a n y  i n d i v i d u a l  o r  
pereon who has been exc luded  f rom pa r t i c ipa t ion  in  the  programunder 
Medicaid or who hashadsuch an  ownership or c o n t r o l  i n t e r e s t  i n  o n e  or 
more community care set t ings which have been found repeatedly t o  be 
s u b s t a n d a r d  or t o  have failed to moot therequirement.  of t h i s  A p p n d i x .  

. 

I 

i 
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LARGE RESIDENTIAL community CARE SETTINGS 

The requirements of this Appendix a h a l l  a p p l y  t o  l a r g e  r e s i d e n t i a l  community 
care setting.. 

The State w i l l  require t h a t  l a r g e  r e s i d e n t i a l  community care matting. meet 
requirements specified i n  this append ix  

a. 	 The matting shall p r o t e c t  andpromote the right.  of each c l i e n t ,i n c l u d i n g
each of t h e  fo l lowing  r igh ts :  

1. 	 The matting shall extend t o  each c l i e n t  t h e  r i g h t  t o  choose a 
per sona l  a t t end ing  phys ic i an  

2. 	 Each c l i e n t  shall bo fu l lyinfomodinadvanceabout  Care and 
t r e a t m e n t  and of anychange. i n  care or t rea tment  that  m y  affect 
him or her -11-baing. 

3 .  	 Each cl ientaha11have t h e  r i g h t  t o  p a r t i c i p a t ei np l a n n i n g  car. and 
t r ea tmen t  or change. i n  car. or t r e a t m e n t  For c l i e n t s  who have been 
adjudged  incompetent ,  th i s  r igh t  aha l l  k axtendad t o  the i n d i v i d u a l  
who ham bean appointed t o  make decis ions  on behalf of the c l i e n t  

4. 	 The s e t t i n ga h a l le n s u r e  that each c l i e n t  ham t h er i g h t  t o  b. from 
from physical  or mental .burner corporal punishmentinvoluntary
s e c l u s i o n  andanyphysical or chemical r e s t r a i n t s  i m p o m a d  f o r  
purposes  of  d i sc ip l ine  or convenience and not required t o  t r e a t  the 
indiv idua l ' .  nodical m y a p t o m . .  

5. r e s t r a i n t s  m y  only b. i m p o m a d  -
A. 	 t o  enmure tho phys ica lsafe ty  of t h e  i n d i v i d u a l  or other c l i e n t s  

served i n  the matting,and 

B. 	 on ly  upon the wr i t t en  order of a physician that  specifies the 
duration and circumstances under which the r e s t r a i n t s  are to  k 
u s e d  e x c e p t  i n  emergency circumstances when much r e s t r a i n t s  arm 
determined t o  k necessary  to  prevent  immediate urd s i g n i f i c a n t
threat t o  t h o  l i f e  or s a f e t y  of t h e  i n d i v i d u a l ,  staff members or 
o the r  clients until much an order can reasonably bo o b t a i n e d  

6 .  	 the mat t ingahal lensure  the - r i g h t  t o  pr ivacywi th  regard t o  
a c c o m o d a t i o n s  medical t r e a t m e n t  w r i t t e n  rad t e lephonic
communicationsvisit. ,and mooting. offamily and of client group..
th i s  aha11 not  b. construed t o  require t h o  matting t o  f u r n i s h  a 
p r i v a t a  bodroom for the ind iv idua l .  

7 .  	 the mat t ingsha l l  preserve t h ei n d i v i d u a l ' #r i g h t  t o  c o n f i d e n t i a l i t y
of personal  and clinical records the m a t t i n g  s h a l l  grant tho  
i n d i v i d u a l  (or lagal r e p r e s e n t a t i v e  access t o  a n y  c u r r e n t  c l i n i c a l  
rocordm maintainad by tho Bet t ing upon reques t  of t h e  i n d i v i d u a l  or 
l e g a l  r e p r e s e n t a t i v e  w i t h i n  24 hour. e x c l u d i n g  hour., occur r ing
dur ing  a weekend or holiday)  after making much a request 

I 
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LARGE RESIDENTIAL community CARE .SETTINGS c o n ’ t  

8 .  	 The  s e t t i n g  shal l  extend t o  t h e  ind iv idua l  t h e  r i g h tt o  receive 
services cons i s t en t  w i t h  t h e  i n d i v i d u a l s  needsandpreferencesand 
t h e  types of servicesprovided by t h e  se t t ing ,  except  w h e r e  t h e  
h e a l t h  o r  s a f e t y  of t h e  ind iv idua l  or  other c l i e n t s  would be 
endangered. 

9 .  	 The  i n d i v i d u a ls h a l l  have t h e  r igh ttovo iceg r i evances  w i t h  respect 
to  t r ea tmen t  or c a r e  t h a t  is (or f a i l s  t o  be) furn ishedwi thout  
d i scr imina t ion  or repr imal  for  voicing t h e  g r i e v a n c e s  and t h e  r i g h t  
t o  prompt efforts by t h e  s e t t i n g  to  resolve those gr ievances t h e  
c l i e n t  may have, including thome w i t h  respect t o  t h e  behavior of 
o t h e r  c l i e n t s  

10. 	 The se t t i ngaha l lex tend  t o  t h e  c l i e n t  t h e  r ight to  r ece iveno t i ce  
before t h e  room or t h e  rootunate of t h e  r e s i d e n t  i n  t h e  s e t t i n g  is 
changed. 

11. 	 The  s e t t i n g  shall extend t o  t h e  c l i e n t  t h e  r i g h t  t o  organizeand 
p a r t i c i p a t e  i n  c l i e n t  g r o u p s  i n  t h e  se t t ing  and  t h e  r i g h t  of t h e  
c l i e n t ' s  f a m i l y  t o  meet i n  t h e  s e t t i n g  with t h e  familie8 of o the r  
c l ien t .  i n  t h e  s e t t i n g  

12. 	 The s e t t i n g  shall not restrict t h e  r i g h t  of t h e  c l i e n t  t o  p a r t i c i p a t e
i n  s o c i a l ,  r e l i g i o u s  and community a c t i v i t i e s  tha t  do n o t  i n t e r f e r e  
w i t h  t h e  right. of other c l i e n t .  i n  t h e  s e t t i n g  

13. 	 The s e t t i n g  shall extend t h e  r ight to examine upon reasonable 
request, t h e  r e s u l t s  of t h e  most recent survey of t h e  s e t t i n g
conducted by HCFA or t h e  State wi th  respect t o  t h e  setting 

In t h e  came of anindividualadjudgedincompetentunder t h e  law8 of t h e  
S t a t e ,  t h e  r i g h t s  of t h e  c l i e n t  shall devolveupon, and t o  t h e  e x t e n t  
judged necessary by a cour t  of competent j u r i s d i c t i o n  k exercisedby, t h e  
person appointed under State law t o  act on t h e  i n d i v i d u a l s  behalf. 

Psychopharmacologic drug8 MY bo adminiatered only on t h e  order. of a 
physicianandonly am part of a plan  ( inc luded  in  the i n d i v i d u a l s  ICCP)
designed t o  e l i m i n a t e  or modify the  symptoms for which t h e  drug8 &re 
prescr ibed and only  i f ,  a t  least annual ly ,anindependentexternal  
consultant reviews t h e  appropriateness  of t h e  drug plan of  each cl ient  
rece iv ing  ouch drug.. 

A l a r g e  r e s i d e n t i a l  community care s e t t i n g  must extend t o  each  ind iv idua l  
served t h e  following access and v i s i t a t i o n  r i g h t s  

1. 	 Permit inmediate access t o  any c l i e n t  byany representative of hcfa 
byany representat ive of  t h e  State, by an oPpbudm68n or agency
described i n  section'1919(~)(2)(B)(iii)(II), (Iff), or (IV) of t h e  
Social Secur i ty  Act, or by t h e  Client8 individual  physician or case 
wager .  

2. 	 Permit immediate access to a client, sub jec t  t o  the c l i e n t s  right t o  
deny or withdraw consent a t  any t i m e  by t h e  immediate family or 
o t h e r  r e l a t i v e 8  of the  c l i e n t .  

3 .  Permit  immediate access t o  a c l i e n t ,  subject to  reasonable r e s t r i c t i o n s  
and t h e  c l i e n t ' .r i g h t  t o  deny O r  w i t h d r a w  consent a t  m y  t u ,  others 
who are v i s i t i n g  w i t h  t h e  conmet  of the c l i e n t .  

I 

-

b. 


C.  

d. 
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4 .  	 P e r m i t  r ea sonab leaccessto  a c l i e n t  by any e n t i t yo ri n d i v i d u a lt h a t  
p rov ideshea l th ,soc ia l ,l ega l ,o ro the r  services t o  t h e  c l i e n t ,  
subjec t  t o  t h e  c l i e n t ' s  r i g h t  t o  deny o r  t o  withdrawconsent a t  any
time . 

5 .  	 P e r m i t  representa t ivesof  t h e  S t a t e  ombudsman d e s c r i b e di n  
ofs e c t i o n  1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i ) ( I I )  t h e  Soc ia l  Secur i ty  A c t ) ,  w i t h  t h e  

permissionof t h e  c l i e n t  ( o r  t h e  c l i e n t ' s  l e g a l  r e p r e s e n t a t i v e )  and 
c o n s i s t e n t  w i t h  State law, t o  examine a c l i e n t ' s  c l i n i c a l  r e c o r d a .  

e. 	 I f  t h e  s e t t i n gr e c e i v e s  or holdsfunds from its c l i e n t s ,  or exercises 
c o n t r o l  over c l i en t  funds ,  on a permanent or temporary basin, t h e  s e t t i n g  
must  meet t h e  followingrequirement.. 

1. 	 The s e t t i n g  may n o tr e q u i r ec l i e n t 8  t o  depos i t  their personalfunds 
w i t h  t h e  ge t t ing ,and  

2 .  	 Upon t h e  wr i t t enau thor i za t ion  of t h e  c l i e n t ,  t h e  matting muat hold,
safeguard,andaccountforsuchpersonal fundm under a system
established andmaintainedby t h e  f a c i l i t y  i n  accordance wi th  this 
Appendix. 

3 .  	 The s e t t i n g  muat purchase a su re ty  bond, or otherwiseprovide 
a s s u r a n c e  s a t i s f a c t o r y  t o  t h e  secretary t o  as su re  t he  s e c u r i t y  o f  
a l l  p e r s o n a l  f u n d s  o f  c l i e n t s  deposited w i t h  t h e  s e t t i n g .  

4 .  	 The  s e t t i n g  may not  impose a chargeagains t  t h e  personalfundsof  a 
c l i e n t  f o r  any item or s e r v i c e  for which payment is nudeunder t h e  
plan or  under  Medicare. 

Nothing i n  t h i s  Appendix a h a l l  be conatrued as r e q u i r i n g  a se t t ing  t o  
r ece ive  or hold funds from a c l i e n t .  

f .  	 If t h e  s e t t i n g  receives or holds fundm from a c l i e n t ,  t h e  n e t t i n g  muat 
manage andaccount for t h e  personal  fundm of t h e  c l i e n t  d e p o s i t e d  w i t h  the  
f a c i l i t y  as f o l l o w s  

1. 	 The s e t t i n g  muat deposit any amount of personalfundsinexcessof  
$50 w i t h  respect t o  a c l i e n t  i n  a n  i n t e r e s t  b e a r i n g  a c c o u n t  (or
accounts )  t h a t  is separate fromanyof t h e  s e t t i n g s  o p e r a t i n g
account8and credits all i n t e r e a t  earned on  such  sepera te  account  t o  
suchaccount.  With r e a p t  t o  anyother  personal f u n d s  t h e  s e t t i n g  
mustmaintainsuchfunds i n  a non- in t e re s t  bearing account or p o t t y
cash fund. 

2. 	 The s e t t i n g  must a s su re  a f u l l  andcomplete seperate account ing  of 
each such  remident ' s  personal  funds  main ta in  a wri t ten  tocord of all 
f i n a n c i a l  t r a n s a c t i o n  i n v o l v i n g  t h e  personal  fundm of a c l i e n t  
deposited w i t h  t h e  s e t t i n g  and afford t h e  client or logal
r ep resen ta t ive ,  r easonab le  access t o  such record 

3 . The s e t t i n g  muat n o t i f y  each c l i e n t  receiving home and community c u e  
s e r v i c e s  when t h e  &mount i n  t h e  c l i e n t ' s  a c c o u n t  reachom $200 less 
t h a n  t h e  dollar amount determined under .=tion 1611(a)(3)(B) and t h e  
fact  t h a t  i f  t h e  amount i n  t h e  accoun t  ( in  add i t ion  to tho value  of 
t h e  c l i e n t ' s  other nonexempt r e s o u r c e s  reaches the  amount doterminod 
under  such sect ion t h e  c l i e n t  may lome e l i g i b i l i t y  f o r  much medical 
a s s i s t a n c e  or f o r  SSI b e n e f i t s  
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LARGE RESIDENTIAL COMMUNITYCARE SETTINGS (con't) 
1 

3. 	 The setting must notify each client receiving home and community care 

services when the amount in the client's account reaches$200 less 

than thedollar amount determined under section1611(a)(3)(8)and the 

fact that if the amount in the account (in addition to thevalue of 

the client's other nonexemptresources) reaches the amount determined 

under such section theclient may loseeligibility for such medical 

assistance or forSSI benefits. 


4. 	 Upon the death of a client with such an account, the community care 
setting must convey promptlythe client's personal finds(and afinal 
accounting of such funds) to the individual administering the 

client's estate. 

Each large residential communitycare setting shallbe required to inform 

each individual receiving communitycare under this sectionin the setting,

orally and in writing at the time theindividual first receives community 

care in the setting, of the individuals legal rights with respect to such 

a setting and the careprovided in the setting. 


Each large residential community care setting shallbe designed,

constructed, equipped and maintained in a mannerto protect the health and 

safety of clients, personnel andthe general public. 


Nothing in this sectionshall be construedto require a large residential 

community care setting to provide or arrange formedical careor treatment 

to clients served under this benefit if the retting doom not provide this 

care to other clients
who receive similarservices in tho setting 


Except to the extent dictated otherwiseby State law; a largo residential 

community care setting shall not be heldresponsible for tho action. or 

inactions of persona not employed by the setting, who furnish medical care 

or treatment on its premises, whenthe setting has not arranged for the 

provision of care by these pereons. 


A large residential communitycare setting mustbe licensed or certified 
under applicable Stateand local law. 

A large residential community care setting must mootsuch proviaionsof the 

most recent edition of the LifeSafety Code of the National Fire Protection 

association as are applicable to the type
of setting 


1. 	 The State requeststhat HCFA waive certain provisions ofthis Code, 
unreasonable hardship uponwhich if rigidly applied would result in a 


setting. The State certifiesthat such a waiver would
not adversely
affect the health and safety of clients or personnel The specific 
request for waiver ana supporting documentationare attached. 

No Yes 


2. 	 The State certifiesto HCFA that there is in effecta fir0 and safety

code, imposed by State law, which adequately protects
client. and 

personnel in certain typesof residential communitycar0 settings

The specific typesof settings ate identified
in attachad 

documentation. The State requests that
tho proviaions oftho State 

code be substituted for those of the l f e  Safety code of tho 
National 

fire Protection association 


Yes No 
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